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SECOND SUBSTI TUTE HOUSE BI LL 1903

AS AMVENDED BY THE SENATE

Passed Legislature - 2011 Regul ar Session

State of Washi ngton 62nd Legi sl ature 2011 Regul ar Session
By House Education Appropriations & Oversight (originally sponsored
by Representatives Owall, Goodman, Roberts, Reykdal, Kagi, Kenney,
and Kel | ey)

READ FI RST TI ME 02/ 24/ 11.

AN ACT Rel ating to background checks for child care |icensees and
enpl oyees; anending RCW 43.215.215; reenacting and anending RCW
43. 215. 010; addi ng new sections to chapter 43.215 RCW and creating a
new secti on.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A newsection is added to chapter 43.215 RCW
to read as foll ows:

Subj ect to appropriation, the departnent of early |earning shal
establish and mai ntain an indivi dual - based or portabl e background check
clearance registry by July 1, 2012. Any individual seeking a child
care license or enploynent in any child care facility licensed or
regul ated under current |aw shall submt a background application on a
form prescribed by the departnent in rule.

Sec. 2. RCW43.215. 215 and 2007 ¢ 415 s 5 are each anended to read
as follows:

(1) In determning whether an individual is of appropriate
character, suitability, and conpetence to provide child care and early
| earning services to children, the departnent may consider the history
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of past involvenent of child protective services or |aw enforcenent
agencies with the individual for the purpose of establishing a pattern
of conduct, behavior, or inaction wwth regard to the health, safety, or
wel fare of a child. No report of child abuse or neglect that has been
destroyed or expunged under RCW 26.44.031 may be used for such
pur poses. No unfounded or inconclusive allegation of child abuse or
neglect as defined in RCW 26.44.020 may be disclosed to a provider
| i censed under this chapter.

(2) In order to determne the suitability of ((apptHeants))
individuals newy applying for an agency |license, new |licensees, their
new enpl oyees, and ot her persons who newl y have unsupervi sed access to

children in care, ((and—whohavenotresidedinthestateof Vashington
dur+ng —the —three-—vyear —pertod —before —betlng—authortzed —to—care—fFor
chi-tdren-)) shall be fingerprinted.

(a) The fingerprints shall be forwarded to the Washington state
patrol and federal bureau of investigation for a crimmnal history
record check

(b) ((Fhetrngerprint—ertmnal—history—record-—checks—shal-—bhe-—at
the expense of the {icensee. The licensee nay not pass this cost onto

to be unsuitable due to his or her crimnal history record.)) (i)
Effective July 1, 2012, all individuals applying for first-tinme agency
licenses, all _ new enployees, and_other_ persons_who have not _ been
previously qualified by the departnent to have unsupervi sed access to
children in care nust be fingerprinted and obtain a crimnal history
record check pursuant to this section.

(ii) Persons required to be fingerprinted and obtain_a crimna
record check pursuant to this _section nust pay for the cost _of this
check as follows: The fee established by the Washington state patrol
for the crimnal background history check, including the cost of
obtaining the fingerprints; and a fee paid to the departnent for the
cost of adm nistering the_ individual-based/portable background check
clearance registry. The fee paid to the departnent nust be deposited
into the individual-based/portable background check clearance account
established in section 5 of this act. The |licensee may, but need not,
pay these costs on behalf of a prospective enployee or reinburse the
prospective enpl oyee for these costs. The |licensee and the prospective
enpl oyee nmay share these costs.

2SHB 1903. SL p. 2
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(c) The director shall use the fingerprint crimnal history record
check information solely for the purpose of determning eligibility for
a license and for determning the <character, suitability, and
conpetence of those persons or agencies, excluding parents, not
required to be Iicensed who are authorized to care for children.

(d) Crimnal justice agencies shall provide the director such
information as they may have and that the director may require for such
pur pose.

(e) No l|later than July 1, 2013, all agency |licensees_ holding
licenses prior to July 1, 2012, persons who were enpl oyees before July
1, 2012, and persons who have_been qualified by the departnent before
July 1, 2012, to have unsupervised access to children in care, nust
submt a new background application to the departnent. The depart nent
must require persons submtting a new background application pursuant
to this subsection (2)(e) to pay a fee to the departnent for the cost
of administering_ the individual-based/ portable background check
clearance registry. This fee nust be paid into_ the_ individual-
based/ portabl e background check clearance account established in
section 5 of this act. The licensee nmay, but need not, pay these costs

enpl oyee for these costs. The licensee_and the prospective_enpl oyee
may share these costs.

(f) The departnent shall issue a background check cl earance card or
certificate to the applicant if after the conpletion of a background
check the departnment concludes the applicant is_ qualified for
unsupervised access to children in_care. The background check
clearance card or certificate is valid for three years fromthe date of
issuance. A valid card or certificate nust be accepted by a potenti al
enpl oyer _as_proof that the applicant has_ successfully conpleted a

backgr ound check as required under this chapter.

(a) The original applicant for an agency license, licensees, their
enpl oyees, and ot her persons who have unsupervi sed access to children
in care shall submt a new background check application to the

departnent, on a formand by a date as determ ned by the departnent.

(h) The applicant and agency shall maintain on-site for inspection
a copy of the background check cl earance card or certificate.

(i) Individuals who have been issued a background check cl earance

p. 3 2SHB 1903. SL
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card or certificate shall report nonconviction and_ conviction
information to the departnment within twenty-four hours of the event
constituting the nonconviction or conviction information.

(J) The departnent shall investigate and conduct a redeterm nation

of an applicant's or |licensee's background clearance if the departnent
receives a conplaint or information fromindividuals, a |aw enforcenent
agency, or other federal, state, or |ocal governnent agency. Subject
to the requirenents contained in_ RCW 43.215.300 and_43.215.305 and
based _on_a_ determnation_that an_individual lacks the appropriate
character, suitability, or conpetence to provide child care or early
|l earning services to children, the departnent may: (i) Invalidate the
background card or certificate; or (ii) suspend, nodify, or revoke any
license authorized by this chapter.

Sec. 3. RCW43.215.010 and 2007 ¢ 415 s 2 and 2007 ¢ 394 s 2 are
each reenacted and anmended to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Agency" neans any person, firm partnership, association,
corporation, or facility that provides child care and early | earning
services outside a child's own honme and includes the follow ng
irrespective of whether there is conpensation to the agency:

(a) "Child day care center" neans an agency that regularly provides
child day care and early | earning services for a group of children for
peri ods of |ess than twenty-four hours;

(b) "Early learning” includes but is not limted to prograns and

services for <child care; state, federal, private, and nonprofit
preschool; child care subsidies; child care resource and referral;
par ent al education and support; and training and professiona

devel opnent for early | earning professionals;

(c) "Famly day care provider"” neans a child day care provider who
regularly provides child day care and early | earning services for not
nore than twelve children in the provider's honme in the famly living
quarters;

(d) "Nongovernnental private-public partnership” nmeans an entity
registered as a nonprofit corporation in Wshington state with a
primary focus on early learning, school readiness, and parental

2SHB 1903. SL p. 4
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support, and an ability to raise a mnimumof five mllion dollars in
contributions;

(e) "Service provider" neans the entity that operates a comunity
facility.

(2) "Agency" does not include the foll ow ng:

(a) Persons related to the child in the foll ow ng ways:

(1) Any blood relative, including those of half-blood, and
including first cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(11) Stepfather, stepnother, stepbrother, and stepsister;

(tii1) A person who legally adopts a child or the child s parent as
well as the natural and other legally adopted children of such persons,
and other relatives of the adoptive parents in accordance with state
| aw;, or

(iv) Spouses of any persons named in (i), (ii), or (iii) of this
subsection (2)(a), even after the marriage is term nated;

(b) Persons who are | egal guardians of the child,

(c) Persons who care for a neighbor's or friend's child or
children, with or without conpensation, where the person providing care
for periods of less than twenty-four hours does not conduct such
activity on an ongoing, regularly schedul ed basis for the purpose of
engaging 1in business, which includes, but is not Ilimted to,
advertising such care;

(d) Parents on a nutually cooperative basis exchange care of one
anot her's chil dren;

(e) Nursery schools or kindergartens that are engaged primarily in
educational work with preschool children and in which no child is
enrolled on a regular basis for nore than four hours per day;

(f) Schools, including boarding schools, that are engaged primarily
in education, operate on a definite school year schedule, follow a
stated academ c curriculum accept only school -age children, and do not
accept custody of children;

(g) Seasonal canps of three nonths' or Iess duration engaged
primarily in recreational or educational activities;

(h) Facilities providing care to children for periods of |ess than
twenty-four hours whose parents remain on the prem ses to participate
in activities other than enpl oynent;

p. 5 2SHB 1903. SL
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(i) Any agency having been in operation in this state ten years
before June 8, 1967, and not seeking or accepting noneys or assistance
from any state or federal agency, and is supported in part by an
endownent or trust fund;

(j) An agency operated by any unit of l|ocal, state, or federal
governnment or an agency, located within the boundaries of a federally
recogni zed I ndian reservation, licensed by the Indian tribe;

(k) An agency located on a federal mlitary reservation, except
where the mlitary authorities request that such agency be subject to
the licensing requirenents of this chapter;

(1) An agency that offers early | earning and support services, such
as parent education, and does not provide child care services on a
regul ar basi s.

(3) "Applicant” nmeans a person who requests or seeks enploynent in
an agency.

(4) "Departnment" nmeans the departnent of early |earning.

(5) "Director"” nmeans the director of the departnent.

(6) "Enployer" nmeans a person or business that engages the services
of one or nore people, especially for wages or salary to work in an

agency.
(7) "Enforcenment action” neans denial, suspension, revocation,

nodi fication, or nonrenewal of a |license pursuant to RCW43.215. 300(1)

or assessnent of civil nmonetary penalties pursuant to RCW

43. 215. 300( 3) .

(8) "Probationary license" neans a license i ssued as a disciplinary
measure to an agency that has previously been issued a full |icense but
is out of conpliance with |icensing standards.

(9) "Requirenent"” nmeans any rule, regulation, or standard of care
to be mai ntai ned by an agency.

(10) "Conviction information" neans crimnal history record
information relating to an incident which has led to a conviction or
ot her disposition adverse to the applicant.

(11) "Negative action" neans a_court order, court judgnent, or an
adverse action taken by an agency, in any state, federal, tribal, or
foreign jurisdiction, which results in a finding against the applicant
reasonably related to _the individual's_ character, suitability, and
conpetence to care for or have unsupervi sed access to children in child
care. This may include, but is not linmted to:

2SHB 1903. SL p. 6
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(a) A decision issued by an adm nistrative |aw judge;

(b) Afinal determ nation, decision, or finding nade by an agency
followi ng an i nvestigation;

(c) An adverse agency action, including term nation, revocation, or
denial of a license _or_certification, or_ if_ pending adverse_ agency
action, the_ voluntary surrender of a license, certification, or
contract in lieu of the adverse action;

(d) Arevocation, denial, or restriction placed on any professional
license; or

(e) Afinal decision of a disciplinary board.

(12) "Nonconviction information" neans arrest, founded all egations
of child abuse, or_ neglect pursuant to_chapter 26.44 RCW _or _ other
negati ve action adverse to the applicant.

NEW SECTION. Sec. 4. A newsectionis added to chapter 43.215 RCW
to read as foll ows:

Effective July 1, 2011, all agency |licensees shall pay the
departnment a one-tinme fee established by the departnent. When
establishing the fee, the departnent nust consider the cost of
devel oping and adm nistering the registry, and shall not set a fee
which is estimated to generate revenue beyond estimated costs for the
devel opnment and admi nistration of the registry. Fee revenues nust be
deposited in the individual -based/ portabl e background check clearance
account created in section 5 of this act and may be expended only for
the costs of devel opi ng and adm ni stering the individual -based/ portable
background check cl earance registry created in section 1 of this act.

NEW SECTION. Sec. 5. A newsection is added to chapter 43.215 RCW
to read as foll ows:

The i ndi vi dual - based/ port abl e background check cl earance account is
created in the custody of the state treasurer. Al fees collected
pursuant to RCW 43. 215. 215 and section 4 of this act nust be deposited
in the account. Expenditures from the account may be made only for
devel opnent and adm ni stration, and inplenentation of the individual-
based/ portabl e background check registry established in section 1 of
this act. Only the director of the departnent of early |learning or the
director's designee nmay authorize expenditures fromthe account. The

p. 7 2SHB 1903. SL
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account is subject to allotnment procedures under chapter 43.88 RCW but
an appropriation is not required for expenditures.

NEW SECTION. Sec. 6. A newsectionis added to chapter 43.215 RCW
to read as foll ows:

Upon resignation or termnation with or wthout cause of any
i ndi vidual working in a child care agency, the child care agency shal
report to the departnment within twenty-four hours if it has know edge
of the following with respect to the individual

(1) Any charge or conviction for a crine listed in WAC 170- 06-0120;

(2) Any other charge or conviction for a crinme that could be
reasonably related to the individual's suitability to provide care for
or have unsupervi sed access to children or care; or

(3) Any negative action as defined in RCWA43. 215. 010.

NEW SECTION. Sec. 7. To the extent that existing resources are
avail able, the departnment of early learning, the office of the
superintendent of public instruction, and educational service districts
shall develop a proposal to coordinate their common background check
activities. The proposal shall include the developnent of an
i nformati on sharing system or protocol, that will operate in accord
with federal regulations. These agencies shall submt their proposa
to the legislature no | ater than Decenber 15, 2011

Passed by the House April 15, 2011.

Passed by the Senate April 12, 2011.

Approved by the Governor May 10, 2011.

Filed in Ofice of Secretary of State May 11, 2011.
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